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Tho traffic in slaves does not come un Judge McLean charged the jury ns This presumption arises from the na- -
Cincinnati, on the road to Lebanon.- - man the negroes ought to be free, but he
that on Sunday morning a Utile after knew, they were not. The defcndant
u'ay-ligh- f, saw a wagon which was driv-- lives at Sharon, and this was six or sev-

en rapidly, passing through Sharon. It cn miles beyond, on the road to Leba-wa- s

covered, and both the hind and fore non. , .. .
; ..' .. .." , , ;.f-par-

of the wagon were closed; a colored ...This is the substance, of the facts
man was driving it. He knew tho wag- - proved, on which the counsel for the
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plaintiff. rested the case. The evidenceon belonged to tho defendant, and his
suspicion was excited. The witness and
one Hargrove, anoth witness, started

a short time in pursuit of the wagon,
They overtook it near. Dates, about six
miles from bharon. TI19 defendant lives
near Sharon. On coming up with the
wagon, the boy driving.it was ordered
by Hargravc jto, stop; he checked the is proper first, to ascertain the precise
horses, but a voice fromwithin, the wag- - character of, the motion. By somo of
on UiroctGil the boy to d rive over him. the. counsel jn the argument it has been
The waVori horses, wcro ' tries vhipped treated as a demurrer to the evidence ;

running against iiargrave1s horse which tut it. cannot he so considered. No de-thre- w

him off. The horses were driven murrer has been filed, and should the
in a r.in sp-m-e two hundred yards, but
at length, were overtaken by the wit- - tends ttt exarn)ne,witnesses. A demur-nes- s,

who seizing the rQins of the horses rer to tte evidence takes the case from

drew them up in a corner of the fence, the jury; the facts proved are admitted
The driver jumped off and ran sortie dis- - to be true, and also every legal infer-tanc- c,

Vanzant, the defendant, then came ence that can be drawn from them favo-b- ut

of the wagon and took the lines, but rable to the plaintiff.

follqws: '

, .

The attention and patience with which
you have beard this case, gentlemen ; of
the jury, show that you s "appreciate, its
importance; and I doubt not, that in de- -

ciding it, you will folic w the dictates iof
a,nunbiassed judgment. Here the judge D

restated :tng .evidence which may be
omitted, as, it is stated above. r

The plaintiff does not seek redress for
the injury complained cf, cnany- - geris- - -

ral principle, legal cr equitable, cf the
common law. relies on the constitu- -

tion as-,t-he foundation of his rights
'The 2d sec. of the 4th article "of thG

constitufion declares, that, :"no i person
h.eld to service or labor in one sitle, un- -

der tha laws thereof, escaping into fcuo--

ther, shall, in consequence cfany law or
refru at on there n. . bo discharged. from
such service or labor: but shrill ba: de--

. ' - . - I

ivered up cn claim of the party to whom
such service or labor may be due.'?- - -.-.

And the 3d and 4th sections cfthc act
of Congress of the 12th Feb. 1793, as
above cited, define more particularly the
rights of the master and provide for him
modes of redress. . , . : ?

The 7ihand 8th couhtsr vhich were
in trover have been abandoned. These
counts state that the slaves were casu- -

ally lost, in Boone county, Kentucky, by
the plaintiff, and that they came into the
possession" of the defendant, a citizen of
Ohio. Now if the slaves left, the serr
vice of the plaintiff with the consent cr
iriany other mode except as fugitives

from labor, and came into the possession

of the defendant as alleged, the plaintiff
has nojight to their services, and still
jess to recovcr from the defendant their

'. 1

ue
The 6th connt which charces the de- -

fendant with having rescued the slaves,
after they were' seized by tho agents of

the plaintiff, has also been abandoned
There is no evidence which tends, in any
degree, to show, a rescue.

The 6th count charres the defendant,
under the first clause of the 4 th section that, the individual had made himself,

bfthra?t, tHatJio" .knowingly iodwjlv 'resrhsible. i And if. carrying the fugi-Iinc- lv

obstructed arid hindered tho. a-- tive the "whole of tbi3 fouwifd irfcar

ture of their, institutions and from the
act lhat, with few exceptions all "the coir

ored persons within those; States are
slaves. On tbo same principle every
person in Ohio, or any other free State.
without regard to color is presumed to

free. No presumption, therefore
arises irom tne color of these fugitives
alone,' that the defendanthad noticethat
tney were slaves.

A notice in -- writing to the defendant
WJls not necessary, nor any special no- -
lice from the plaintiff, his agent or at--
torney. ' But if, at the uime the defen- -
dant connected with these nerroes'.
lie bad a ..full knowledgefof the factt
"wsver acquiretj, that thoy were slaves
an4- fugltiyef from labor,It Is enough to
pnarga. -nim wilr notice. ;. ,lou must sat--

ay mis point-o- y an exarn--
"latioa of the evidence. The fact must
K.N mIam.1 ..-- .1 A ;.;..pfuyeu, aau 11 11. do so provedr
u vvou,a ue a reproach to the law and to
ll?e administration Of justice, to hold that
the notice was insufficient.

What shall constitute a harboring or
concealing within.the'statute. This of
fence is not committ2d, in my judgment
by treating the fugitive with the ordina- -
ry principles, cf humanity. You may
converse with: him, relieve his hunger '

and thirst, without violating the law. Ih
short, you may do any act which does.
K01 Eow an intent to tSeieat the claims
of Ihe master." iBut any overt act which
shall be so marked In its character, as
not only to show-a- ri intention to eiudo
the vigilance of the. master, but is calcu t

Mated to attain such an object, is a harb- -

onngofthe fugitive in" violation pf thp
statute. It is clearly within the mischief
it was designed to prevent. ' ;'

To constitute the otienco , under the
statute, it is not necessary to incarcerate
the fugitive in a dungeon cr room? if ho
be taken in a wagon and conveyed from
the shore of tho Ohid' to the shore of
Lake Erie which enables Jiim to escapb

intd Canada, k suppose no one could doubt

the penalty, on tho" samo principle the
conveyance, ofhim. such a part of . tho
route as shall causo thcloss of his ser-

vices to the master would equally- - incur
i ' ' 7liability. r

The damages claimed by the plaintiff
consist of the sum of four hundred and

fifty dollars paid as a reward to Heffer-

rnan and llargrave; and other expenses
amounting in ths vho!e to about six hun-

dred, dollars, v Arid also he claims the
value of the cervices of Andrew, who
has been ' lost to trie Plaintiff, Thoso
services are estimated by the witnesses

to be wcrth six hundred dollars. '"It 1

said that this sum could have. been re-

alised by the plaintiff for the boy.
:;tJnder the; statute you will" observe

that a penalty cf five hundred dollars is
incurred for harboring or concealing a
fugitive, which the party injured- - may
recover, but the present action is not for
this peiialty." In this suit the plaintiff
is only entitled to recover the damages
he has actually sustained, by tho acts of
he defendant. You will first determine

whether the proof under the principles
here laid down entitle the plaintiff to re.
cover. And u-ii- e oe so enuuea, men
you will jconsider the amount of the dam
ages. : .' '

It 13 earnestly contended by the de:
fe'ndant's counsel that as llargrave and
Hefferrnan were kidnappere and - iola-- -

tors of the law of the Stale ia arresting,
the negroes, that they were .entitled io
no reward, and that tho payment ef itr
by the plaintiff does not entitle hira to
remnneration. ; - .. .. ..?.-- .

The principle is recognized that tfie-- .

commission ofa crime on an agreement;
to commit an. unlawful act, does tV
constitute a good consne ration. Anj
contract is void. that rests upon uch
basis. But this principle does not apply-- ,

to the. point. .under consideration. .It,
may bo.,admitted ttat Hefferrnan. and
HargraveV were trespassers, if nothing
mote, in seizing the wagon of the defen--,

dant; but the inquiry. is, whether by the
lawsjof Kentucky, the plaintiff was not
bound to pay 'the sura , he -- did pay to.
Hefferrnan and Har grave,Tor the return-o- f

the fugitives! . There is 'no doubt of
this, as tho Taw of Kentucky Is explicit
pn the subject. If then, the plaintiff by
the law of Kentucky was obliged .to pay.
the sum.he did pay; and if such obliga--,
tion resulted from the acts cf the defend- -

der tho constitutional power of Congress
to regulate commerce among the seve-

ral States. In this view the constitution
does 'not consider slaves a3 merchan
dise... This was held an- - the case of
Graves.r. Slaughter, 15 Peters. y The
constSation ho. .where speaks of slaves
as property. . But how docs this affect
the case under consideration ? Jt is clear
the plaintiff has no common,la.y right of
action for the injury complained cf. . He
must look exclusively to the constitution
and act of Congress for redress. The
counsel for the defendant admit that, in

given case, the plaintiff has a remedy
under .tho-ac- t of Congress. If this be
so, wtat have we do. with slavery in the
abstract--- It is admitted "by almostalt
who hajva xaminedttherJsubject, to be

foundetn wrong, in epprf ssion, in pow-- !

ec.agaiHst igVVv Buip. cae, we

have jnjy, iniui re .whether the iatta!

cf the defendant, s proved under the
aw of Congres Subject , hirh to a claim
forjndsmnity bythe plaintiff.

By the 3rd sec. of' tho act prospecting
fugitives from labor, it is provided "that
when a person held to labor in any of
the United States, &c. under the laws
thereof, shall escape into any ether or
the said State, the person to whom such
labor is due, his agent or attorney may
seize or arrest any such fugitive, &c.
And the 4th sec. provides, that when any
person shall knowingly, arid willingly
obstruct cr hinder such claimant, his
agent or attorney iao seizing or arrest
ing Eljeb-fugitiv- o irorri labor, &c, or,
shall harbor tcr jconceal, such persons
alter noaco inasne er aniwas a tugiuvo
from labor as aforesaid, shall for either
cf the said offences, forfeit and pay tho

urn cf five hundred dollars, &c, saving
moreover to tho person claiming such
labor or service, his right of action for,
on accoant of the said injuries, or cither
of ibem ..... .. ...

.As tho first clause in the above section
supposes the offender to come intp con
tact with the claimant of the fugitive, his
agent or attorney 7 and" as there isoey,
ideace showing an authority, from the
claSnant to those who arrested he fu- -

section will be examined. ,The offence
under this clause consists in harboring
or concealing such fugitive after nctice

that he or she had escaped from labor.
What acts shall constitute this offence?
What shall bo a notice under the stat-

ute? That a formal written notice from

the claimant, his agent or attorney, ,
is

not required must be admitted. Nor
must the notice, verbal or otherwise
necessarily come from the claimant or
his agent. Such a construction presup-

poses a knowledge of the individual who

harbors or conceals the fugitive. At

this stage of the case it is unnecessary to

say more on this point than that there
is evidence before the jury which con-

duces to show that the defendant knew

the negroes in question were fugitives

from labor. Whether the proof is suffi-

cient to establish this fact i3 a matter for

the. determination of the jury.
p. To harbor or conceal a fugitive in vi.

elation of the statute, the act must evince
tan intention to elude trie vigilance of the

master, or his agents; and the act done.

roust .bq calculated to attain, this, object;

To relieve the hunger of a . fugitive

slave would not bo within the; ttatute,
unless accompanied by acts .showing a
determination to disregard.? --the.. 1$ sst- -

The.ro. is evjdenceJrihQicajEe contkng
to show such an ifiUrilico by the dtfen
dant, and also to ihow. acts .cajcujated te

give eCect to such m intention. The atsf--

ficiency of this evidence, like that which

regards the notice, will bo referred to
the jury. i- - :

'
t4,

ThQ clause in the section "saving to
the claimant the-rig-ht of action for the
injuries receivcd, beyond the penalty,
presupposes a right of action to exist
The correctness of ihis will scarcely be

questionea, wnen.tne pccsjuiuiiouai jru,
vision cn the subject is considered. 1

On this motion thS question of dama
ges need not bo considered, nor theuaU
leged defects in tho declaration, j, These
points may be considered in sthe. future
procress ofthe case, the Court over.
ruled the motion. - ;.'v. v - -- .iA n unsuccessful efor t was made by
calling witnesses to .impeach the credi
bility ofsome of the plaintiff's witnesses

The case wasarcued at great length
and with much ability before the jury
After the close of the argument

for the, plaintiff being closed, a motion
was mado by the. defendant':? counsel, to

overrule the testimony. This motion
was. argued c'n both sides with ability
and at great length.

Judge McLean, in giving the opinion
of the Court on the motion observed; it

a

motion be overruled the " defendant ia- -

The, motion, js not technically for a
non - suit. Such a motion would not be

granted by the Court, where there was
evidence conducing to sustain the right

the plaintiff. The motion must then

beconsidered as asking the Court to

overrule the evidence, on account of its
irrelevancy - or .incompetency. Now

such a motion i3 never- - granted where
ths evidence is., competent, and it con

duces to establish the case made in the
declaration, ffce jury are the proper
judges of the sufficiency of the testimony,

Tho range of discussion by tho coun- -

Sel on both sides, has not been restricted
by the Ccurt. . It has embraced slavery
in all its forms and consequences, the
federal constitution, the act of Congress
and the powers of the Stales.. 4 It. .may
be proper to notice some of the topics
thus discussed, which have a bearing up--

on the case under consideration.
Thc natur 1 Iw su JiattC&n. ex

amined. It must bo admitted, that it
arises wholly under the constitution and
act ofCongrcss. Slavery 13 local in its

character. It depends upon the muni- -

cipal law of the State where it is eslab
lished. And if a person held in slavery
go beyond th'e jurisdiction where he is so

held, whether the act be by his own vo--

lition or by the force of others, into a
jurisdiction where slavery is not tolera.
ted. ho becomes free, ylnd this would
be the law of these States,, had the Con

stitution of the United States adopted no

reguJatifcTUpon thb subject.
KecapTicn has been named as a com

rr.on law:; remedy. But this remedy
could net Le pursued beyond the sover
cignty where slavery exists, and into
another, jurisdiction which had entered
into no compact to surrender tho fugi
tives. There is no general principle in

the law of nations, which would require
a surrender in such a case. The. re- -

marks.bf the Supreme Court in regard
to a surrender of captured slaves in the

Amistad case, were made with reference
to our treaty with' Spain. '..

In cur colon ial governments and un-

der the confederation, no general pro
vision existed for the surrender cf
slaves.. From our earliest history i

appears that slavery existed in all the
colonics, and at the adoption of the fed

ral x;onstitulipn it was tolerated in most
of the Slated. v?! - m

. The constitution treats of slaves. ffts

persons. Trie view of Mr. Madison, who
"thought it wpng to admit in the con-

stitution, the id.ca,th;at there , could be
property in men,'', seems to , have been
carried out in that most important in-

struments Whether slaves are referred
to Jn it as the basis of representation,
as migrating, or being imported,' pejus
fugitives from lahor, they are spoken of
as persons. j ,, r ..

Property, rsal or personal, takes its
designation and character from the law
of the States. To do this was not the
object of the federal constitution. It or;
ganized a fedejaKgovernment by, ecu-rin- g

certain delegated powers, and by
imposing certain restrictions on the
State,s. Among these restrictions Jt is
provided that no State shall irnpairlhe

..obligations: of a contract nor liberate a

person wno is tisia to lapor in anomer
Slato from which he escapes. In this
form the constitution protects contracts
and the rights of the master but it ori

gi nates neither.
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re?- - We give below a full report of a

case, Jones vs. Vanzant, lately decided

in Ohio by Judge McLean. The high

character of Judge McLcangives to this

decision all the weight of authority, and

as such it will bo read with interest to

the exclusion of much other matter. A

sepe rate action, instituted by the plain,

tiff for the recovery of the penalty of

$500 mentioned in the subjoined report

of this case, resuttslln a verdict for the

plaintiff for tie 'fttVl .amount, making in

all a recovery of $1700. .
A few more

ruch cases will make the abolitionist ne-

gro thieves look blue. . , .
From the CiricifiTialL Gazette.

. ;j?f' 1V INTELLIGENCE ,

.. JZ111 oniO -J-ULY TEKM, 1813. ,

". Jr-jjg- s ) " i ' ' ' "
CircuitCourtoftheU.States.

Vaizant.) . ?.;".
- h:e"declTtKjn ceniocdmneCoanU.

1 . That the plaintiff being a citizen of

Kentucky, where slavery is established
by-- ' law, owned r.irVo fljaves, (naming

them) who, without license and consent

'departed from his services and came to

tho defendant in Hamilton county,&c.

2. That the above, slaves, &c, being
fugitives from labor,' came to tho defpni

dant in &c, who after notice that they

were such fugitives, harbored and con-

cealed them, &c., contrary to the statute,

&c. .... , .. . -- .

3 and 4. With slight Variations, the

came as the above.
5. That tho above slaves, &c. .that

the plaintiff by his agents then and there

undertook to. :
seize and arrest such

slaves, as fugitives from labor, but was

then and there knowingly and willingly

obstructed and hindered &c, by the de-

fendant from so do:nr,pc. . . : ,

6. Charged the defendant with res

cuing the fugitive:! from labor aforesaid,

after they had been arrested, &c. .

7 and 3. Were counts in trover.
9. That the defendant harbored and

concealed Andrew, a fugitive from labor,

aftcr'notice, &c. , . .

Jones A witness called by the plain

tiff, stated that the plaintiff, owned nine

ncsrrooe. (namini? them and resided in

Boone county, Kentucky.-- , That the

greater part of them were born his, and

that he purchased the others. That on

Saturday evening, the 23rd April, 10 12,

about nine o'clock, he was at the house

f the p!aintiff,and saw the negroesj the.

rxt day at about twelve o'cIock ho saw

tl same negroes, with the. exception of

tw of them, in the jail at Covington.- -

Tin plaintiff lives ten miles below Cov

ingtui. Jackson, ono of the. absent ne-

groes returned in a few days; but An-

drew remained absent, and has not been

reclamed.
The plaintiff paid a reward to the per-

sons who returned the negroes of, four

hundred end fifty dollars, and other ex.
pens'es which "were incurred amounting
in tho whole to about the sum of six hun-

dred, dollars. Andrew wa3 about thirty
years old, an 1 his services were worth
to the plain'ifi six hundred dollars.

I That be coui.Kii sold in Kmtucky, for
that sum. -

Several other' witnesses corroborated
the statements of this witnesses' to the
ownership of the nio-roes-

, the reward
paid, and the value 0f the servfees of
Andrew.

Hefferrnan A witness stated, that he
lives m Sharon, thirtoen miles north of

th: witness refused to ht tho horses .

proceed. ., Eight negroes were in the
wagpiij one of them called Jackson and
Andirpv, the driver, escaped; the other
seven, were brought back to Covington 0f
and lodged mjail. , ... s ...

llargrave Accompanied tho above
witness in pursuit of the wagon,which
he knew to belong to the defendant.
Being acquainted with the defendant, he
knew it to be his voice, which directed
tne colored noy toanvcover me witness,
That the wagon tongue being driven'
against the horso of the witness, he was
thrown, and the wagon horses wcro then
driven on the run until overtaken and
stopped. Seeing the defendant in the
wagon with the negroes, the witness
asked him if he did not know that
they were 6lavcs. The defendant
replied, that .he. knew, they were
slayes, but that they.'were born free.
lie carl he was going to Springboro, a '

Village in:Warreri county. This wit- -

ness and also Hefferrnan stated tho ara'l
paid as a reward for bringing "tho ne- -

groes to Covington as above.
Hume Very early on Sunday

morning saw the wagon .moving very 1

rapidly, 5 two men on horseback pursu.
ino linear Bates'. Looked into the wag- -

on after it was stopped, and saw the do- -

fendant in it with the negroes'. t He
wns nclrrrl if hti fVul rot know that thev
were slaves, and he replied that by na

ture they were as free as anyone. Wit-

ness took the ncf;roe3 to .Covington in a
wap-on-

. Somo time after this, ho saw

the defendant who said to him, if you

had let me alone the negroes would have
been free, but now they arc in bondage-An- d

tbn defendant said it was a chris
tian act, to take slaves and set them at
liberty. ,. .. ... .' ' .,.-....-,

Bates A witness states that he went
t.o the wagon after i had been stopped,
looked in it, and saw the defendant with

the negroes. The witness said. Van-

zant, is that you? llave you a load of
runaways? The defendant replied, they

are by nature as free as you and I. ,

Tho witness hcolrd the defendant cay?

that liavirig.beJn,at market in the city
of Cincinnati, he returned to Lane Sem-

inary, a distance of two or three miles,

to spend the night with Mr. Moore. That
he left, hjs wagon standing in the road
and , when he came to it, about three
o'clock tho nexmojrnjngj he found the
negroes standing neat.iViTha.h:
not knjvtjhoiw they canje hrd.c.r,.wjbre
they, wished to go, j fie .had po coster:
sation with them. He geared his horses
hitched them to the wagon and Ihe ot

into., it. He afterwards said

that he Had received the blacks from Mr.

Alley.' w. .t , .4 .. .

McDonald A witness stated that ho

heard the defendant say he received the
negroes on Walnut Hills, tho same place

as Lane Seminary. That at 3 o'clock

on Sunday morning he. found the ne-

groes standing near his wagon in the

roadthey got into it, and he started for

home. That he arose early to have the
ew--d nf tIre morninp:. . . . . . '1.

TtofipWi?ffrft skid he had .done right. -
Tut ha wouldn't all times help .his fel

low man out of bondage, and that What

hp. had done he would do again.

Thurman A witness staled, that he

saw the defendant in the wagon wiUi tne

nf'nfts. the cover closed behind and

before The defendant said to Ilcfftr- - j

rjents-o- f the plaintiffineizingor arrest- - J

ins tho fiiftitivcs. That the defehdaht
resisted, to the utmost of his power the
arrest of the negroes by Heffefmari and
Hargravo is undoubted. But in this did
the defendant violate; the law? The
persons who made the seizure had no
authority from the plaintiff. And. it is
the obstructiori or hindrance to tho ar
rest, by the claimant,;:Hts agent "br attor
ney,,that incurs the penalty under the
above clause of the sfatute and also sub"

jects the party todamages for the inju

ry. The resistance then of the delend- -

ant to the arrest by Hefferrnan and liar- -

grave, was In no sense a .violation of the
statute, i hey acted vatnout authority
and. had no legal right, therefore, tc
make tho arrest. ;v. '

But, it ".sedms- - from the evidence tha1

the plaintiff when the negroes were re
turned ratified the., acts of Hefferrnan
and Hargrove in making the arrest
And here the question arises whether a
subsequent ratification can legalize the
arrest. y That the subsequent .ratifica
tion legalizes the original transaction, ja
a general principle in agencies. r.And in
this .case it is unquestionably good as ho.
tweea the plaintiff.and his - agents. But
the inquiry is, whether such subsequent
ratification can have relation back, so as
tqi aflfe.Dtthe acts of the defendant. Can

it so change the nature of the defendant's
acti as to subject him to a penalty which
was noVdhcurred priory to such ratifica-
tion. Most clearly, jt cannot: ..The sta
tute under consideration is one
and consequently, ijpusl be construed
strictly,, IU not within the legislative
power to make,an act penal; which was

not so when it was done Much less can
such ad effect result from the ratification

by the plaintiff in the present case.. -

;Vp must 16 . k to the other counts in
the declaration which charge thedefen-dan- t

with harboring and concealing the
negroes, after ho had "notice that they
were fugitive? from labor. - If the ..cvL
dence shall pot sustain these counts, the.
plaUUfficannot recover Tholaintiff
ibound4to show that tho defendant har
bored the'negrocs, after he
had notice that they were fugitives from
labor. V. .

" '' -
The first as to tho fact of notice
In Kentucky and every other State

where slavery is sanctioned, every colo
red person is' presumedly bo a slave.- -

'ft.
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